
Order 2000-3-19

UNITED STATES’OF  AMERICA
DEPAdTMENT  OF TRANSPORTATION

OFFICE OF THE SECRETARY
WASHINGTON, D.C.

Issued by the Department ofTransnortation
on the 22nd day of March, 2000.

Application of
Served : March 22, 2000

TRANS CONTINENTAL AIRLINES, INC. Docket OST-2000-6835 - A

for a disclaimer of jurisdiction and reissuance of certificate
or, alternatively, approval of the transfer of certificate under
49u.s.c.41105

ORDER DISCLAIMING JURISDICTION
r AND REISSUING CERTIFICATE

Summary

By this order, we disclaim jurisdiction over the proposed transfer to Express.net Airlines, LLC,
of the section 41102  interstate certificate issued to Trans  Continental Airlines, Inc. (TCA) and
we reissue the certificate in the name of Express.net Airlines, LLC (Express.net).

Request for Disclaimer

TCA is an operating all-cargo carrier that holds a certificate authorizing it to provide interstate
scheduled air transportation of property and mail under 49 U.S.C. 41102.’ The company is
headquartered in Ann Arbor, Michigan.

On January 28, 2000,  TCA filed an application in Docket OST-2000-6835  requesting the
Department to disclaim jurisdiction or, in the alternative, to approve the transfer of TCA’s
certificate to a newly-formed entity, Express.net. Express.net was formed on January 5, 2000,
under the laws of the State of Florida. Its sole member is TCA Acquisition Corporation, which,
in turn, is solely owned by David Clark, a U.S. citizen.

I See Order 97-6-28,  issued June 25, 1997.
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TCA states that the requested transfer is part of a corporate restructuring designed to make use of
tax and other business advantages available to limited liability companies, and will involve no
material change in TCA’s  ownership, control, management, operations, financial status or
citizenship. The applicant declares that, upon the Department’s disclaimer of jurisdiction or
approval of transfer, all of TCA’s management, assets, liabilities, operations, and other corporate
responsibilities will be assumed by Express.net,  which will continue to conduct the cargo air
transportation operations now provided by TCA.  TCA further states that it is working with the
Federal Aviation Administration (FAA) to have its Air Carrier Certificate reissued to
Express.net.

TCA contends that a disclaimer of jurisdiction is appropriate in this case since the certificate
transfer is incidental to a corporate reorganization, and that its request is similar to those granted
by the Department in the past.

No objections have been received (to TCA’s application.2

Decision

We have decided to disclaim jurisdiction over the transfer of TCA’s  certificate to Express.net and
to reissue TCA’s certificates in the Express.net name. Based on officially noticeable
information, we find that TCA is a U.S. citizen and that it remains fit. With the exception of
James Young (President and General Manager) and Stuart Coots (Director of Maintenance) who
joined the carrier in May and January 1999,  respectively, all of TCA’s current management
personnel have held their positions with the carrier for several years. Although TCA filed for
bankruptcy protection in August 1999, the carrier filed a plan of reorganization with the
Bankruptcy Court in November 1999.  The plan was approved and the reorganized company
emerged from bankruptcy on December 28. Based on the information provided by TCA in its
application, we find that the proposed corporate reorganization will have no significant effect on
the actual ownership, control, management, citizenship, financial condition, or operations of the
carrier. The FAA has advised us that TCA’s  current operations are satisfactory and that that
agency has no objection to a grant of the carrier’s application. In similar circumstances in the
past, the Department has disclaimed jurisdiction over this type of transaction based on the
conclusion that the circumstances of the proposed transfer did not fall within the meaning of
section 41 105.3

In another matter, when TCA was initially certificated in 1994, we limited the company’s
operations to the use of two aircraft due to its weak financial position at that time. When the
carrier’s financial position subsequently improved, TCA requested that we remove the aircraft
restriction. We agreed and reissued the carrier’s certificate removing the restriction.4  Since then,

2 In accordance with the requirements of Part
name notify other similarly-named carriers of its

215 of our rules, which requires that a carrier wanting to change its
proposed new name, we identified three carriers with names similar

to ExpresskeGExpress  Air, Inc. d/b/a Sunrise- Airlines,  Express Airlines I, Inc. d/b/a Northwest Airlink, and
Express One International, Inc. TCA advises us that it provided the Part 215 notice to each of these companies on
February 14,200O.
3 See, for example, Orders 85-2-66,  8%12-38,90-7-24,  and 92-12-26.
4 See Order 97-6-28.
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however, the company’s operations have turned unprofitable and its financial position
deteriorated to the point it found it necessary to seek reorganization through the bankruptcy
process. TCA has advised us that it plans to expand its fleet in the future. While the carrier’s
financial position has improved as a result of its recent bankruptcy reorganization and its owner
is thus far providing the carrier with needed operating capital, given TCA’s recent financial
history, we will require that, prior to implementing an expansion of its fleet beyond five aircrafi,5
the carrier provide us with at least 45-days’ notice of such intentions and submit updated fitness
information relative to those plans, including evidence that it has the necessary financial
resources to implement the expansion. This requirement is consistent with our current policy of
monitoring carrier growth.

ACCORDINGLY,

1. We disclaim jurisdiction over the transfer of the section 4 1102 interstate scheduled all-cargo
certificate issued to Trans Continental Airlines, Inc., to Express.net Airlines, LLC.

2. We reissue the section 41102 interstate scheduled all-cargo certificate issued to Trans
Continental Airlines, Inc., by Order 97-6-28,  to Express.net  Airlines, LLC.

3. We direct that, should Express.net Airlines, LLC propose to utilize more than five aircraft in
its operations, it must first notify the Department in writing at least 45 days in advance and
demonstrate its continued fitness for such operations.

4. We will serve a copy of this order on the persons listed in Attachment A to this order.

Persons entitled to petition the Department for review of this order under the Department’s
Regulations, 14 CFR 385.50,  may file their petitions within 10 days of the service date of this
order.

The action taken in this order will be effective on March 3 1, 2000,6  and the filing of a petition
for review shall not alter its effectiveness.

By:

RANDALL BENNETT
Acting Director

Office of Aviation Analysis

(SEAL)

5 In recent years, TCA’s  fleet consisted of as many as six aircraft. At present, it is operating two B-727’s
6 This date provides the FAA an opportunity to complete the steps needed to reflect the corporate change in
TCA’s  FAA operating authority.



T&s Certi$es  lliat

EXPRESSJVET  AIRLINES, LLC

is authorized sutiject to the provisions of SuGtitb VII of li’tb 49 of the Unitedstates  Code,
the orders, r&s, andregubtions  issuedthereunder, andthe  attachedTerns,  Conditions, and
Limitations, to engage in interstate air transportation of property andmail:

This Certificate is not transfera6lk  without the approval of the Department of
Transportation.

@y Direction of the Secretary

Issued 6y Order 2000-3-19
o?z March 22, 2000

Efictive  on March 31, 2000

RandallBennett
Acting  Director
Ofice ofgviation&a@sis



* As reissued by
Order  2OOO-B-19

Attachment

Terms, Conditions, andLimitations

EXPRESSJET  AIRLINES, LLC

is authorized to engage in interstate air transpotiation  of propetiy  andmail Getween  any point in any
State,  tern.tov,  orpossession of the UnitedStates or the D&ict of CoCumGia,  andany other point in
any of those entities.

?2iis  authority ti su6ject  to the foabwiw  provisions:

(1) fie hotier  shallat aa times conduct its operations in accordance with the regubtions
prescti6ed 6y the Department of Transportation for the services authorized 6y this certljkate,
and with such other reasona6b  terms, conditions, and limitations as the Department of
Transpomtion may prescri6e  in the pu6fic  interest.

(2) Ge hotier  is not authorized to carry passengers (other than cargo attendants
accompanyingj?e@ht  shipments).

(3) Ge hoG&er!s  authority under thti ce@cate  is efiective on4 to the e@ent that such
operations are aho authotied6y  the FederaC&.ktion~&ministration.

(4) The holiter  shall at all times remain a ‘Citizen of the ZInitedStates”  as required 6y 49
U.S.C. 40102(a~l5).

(3) llie hoHer  shabnaintain  in efiect Cti6icity  insurance coverage as requiredunder 14 C!FR
Part 205. Failure to maintain such insurance coverage wilT render a certificate inegective,
and this or other failure to comply  with the proovisions  of SuGtitk  VII of Title  49 of the
Unitedstates  Code or the Department’s regubtions  shalT6e  suficient  grounds  to revoke thti
certzjica  te.

(6) ,$houlit  the hoL&er  propose any su6stantiaC  changes in its ownership, management, or
operations (as that term is de$ned in 14 CT$ 204.2(i), it must jirst  comply  with the
requirements of 14 CFR204.S.

* 3ii.s ceti$cate is 6eing reissuedto refkct the transfer of the authority containedhereinj+om
lrans Continental~irfines,  Inc., to GQpress.net  firfines,  UC.
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(7) In the event that the hol;Zer  commences 6ut su6sequentCy  ceases alloperations  for which
it was found $Gt, &kg, and a61k,” its authority under this cer@cate shack 6e suspended
under the terms of 14 CFR 204.7 and the hol;Cer may neither recommence nor advertise such
operations unkss its fi’tness to do so has 6een redetermined 6y the aepartment. Noreover,  i f
the hoHer  does not resume operations within one year of its cessation, its authority shall: 6e
revoI&edfor  dormancy.



Attachment A

SERVICE LIST FOR TRANS CONTINENTAL AIRLINES, INC.

Mr. James H. Young, President
Trans  Continental Airlines, Inc.
25 1 Jackson Plaza
Ann Arbor, Michigan 48 103

Ms. Eileen MGleimer
Ms. Katherine M. Aldrich
Boros  & Garofalo, P.C.
1201 Connecticut Ave, N.W., Ste. 700
Washington, D.C. 20036

Mr. Peter J. Lynch, Asst. Chief Counsel
For Enforcement, AGC-300

Federal Aviation Administration
800 Independence Ave., S.W.
Washington, D.C. 20591

Mr. Richard Dutton
Asst. Manager, CSET
Federal Aviation Administration
AFS-900, Ste.  203B
45005 Aviation Drive
Dulles,  Virginia 20 166-75  3 7

Mr. Robert Norris, PO1
Federal Aviation Administration
Flight Standards District Office
Willow Run Airport, East Side
8800 Beck Road
Belleville,  Michigan 48111

Mr. Alan G. Sumberg
Regional Counsel, AGL-7
Federal Aviation Administration
Great Lakes Region Headquarters
O’Hare Lake Office Center
2300  East Devon Ave
Des Plaines,  Illinois 60018

Mr. Timothy Carmody, Director
Office of Airline Information, K-25
Department of Transportation
400 - 7* St, S.W.
Washington, D.C. 20590

Mr. J. D. Mealor
Airline Data Coordinator
Innovata, LLC
39 15 Old Mundy  Mill Road
Oakwood,  Ga. 30566

Ms. Joni Mount, Product Manager
Transportation Print Products
Office Airline Guide
2000 Clearwater Drive
Oak Brook, Illinois 60523

Mr. Allen Muten,  Asst. Treasurer
Airlines Reporting Corp.
1530 Wilson Blvd., Ste.  800
Arlington, Virginia 22209-2448

Mr. David Hanley, Manager
Flight Standards Division, AGL-200
Federal Aviation Administration
Great Lakes Region Headquarters
O’Hare Lake Office Center
2300 East Devon Ave
Des Plaines,  Illinois 600 18

American Assn.  of Airport Executives
4224 King Street
Alexandria, Va. 223 02

Mr. James Zammar, Dir. of Revenue Acctg.
Air Transport Association
1301 Pennsylvania Ave., N.W., Ste.  1100
Washington, D.C. 200004


